Appendix A: Norfolk County Council Blue Badge Enforcement Protocol

1.0 Introduction

In November 2011 Norfolk was designated as a Civil Enforcement Area and,
following the commencement of the Disabled Persons’ Parking Badges Act 2013,
local authority enforcement officers are now able to inspect and retain a blue badge
without police presence, if they have reasonable grounds for believing that an
offence has occurred.

Misuse of a Blue Badge is a strict liability offence. The County Council employs a
Blue Badge Investigator to carry out follow up investigations and prepare the
evidence in support of enforcements — including giving written warning, or
recommendations for formal prosecutions or simple cautions.

The Community and Environmental Services Enforcement Policy is followed, and
this protocol is to be read in conjunction with that over-arching document. The Blue
Badge Investigations forms part of the on-street parking management service within
the Highways Infrastructure Development Section. There is a close working
arrangement with Trading Standards, who process the legal disposals, and with the
Customer Services Centre (CSC) who administer the Blue Badge Scheme.

There is close liaison with District Councils who employ Civil Enforcement Officers
(CEQ), including guidance on the policy requirements for evidence-gathering and
operational arrangements.

The misuse of the Blue Badge Scheme can have serious consequences for
legitimate users by denying them access to essential services and facilities. Norfolk
County Council are committed to reducing the level of misuse and increasing
compliance with the scheme in pursuit of our traffic management duties and aims,
and to support vulnerable people in Norfolk.

2.0 Identifying Offences
Blue Badge Offences are identified in 3 ways —

e Reports by members of the public via the online form or the CSC

e Badge Inspections and seizures by CEOs as part of normal patrol duties.

e Badge Inspections and seizures by the Blue Badge Investigator during
specific patrols.

The County Council publicised the commencement of work by the Blue Badge
Investigator and continues to publish on its website the results of enforcement action
where a person is taken to court.

https://www.norfolk.gov.uk/care-support-and-health/disabilities/blue-badges/blue-
badge-enforcements

We have provided guidance to Civil Enforcement Officers who have the power to
inspect and retain Blue Badges. This includes when and when not to inspect/retain
badges, what offences are likely to have been committed, how they should interact
with members of the public in what is a stressful situation and the type of questions
to ask to gather evidence.
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3.0 Investigation Process

All investigations into alleged offences are conducted in accordance with statutory
powers, relevant legislation and codes of practice.

Persons suspected of committing an offence will always where possible be formally
interviewed in accordance with Police and Criminal Evidence Act 1984 (PACE). This
is undertaken in 3 ways —

¢ Roadside interview by the Blue Badge Investigator
e Interview in person with the Blue Badge Investigator
e Postal Interview

The method chosen is dependent on how the alleged offence was identified.

The opportunity to demonstrate a statutory defence and offer mitigating information
is, where possible, always offered during the PACE interview. Unsolicited
information may also be recorded and used as part of the decision making process.
We will also give an additional opportunity to offer mitigation following a road side
interview by writing to the alleged person providing them with a copy of their
responses.

4.0 Disposal

We are committed to giving advice, guidance and support to all those persons
suspected of committing an offence and will do so at all stages of an investigatory
process. Mitigating information where supplied will be used during the decision
making process but, a formal disposal may still be the likely outcome.

There are four methods of disposal available to use in relation to the misuse of a
Blue Badge.

1. No further Action (NFA) — the alleged offence may fall outside our jurisdiction,
there may be insufficient evidence or formal action not in the public interest.

2. Written warning — The alleged offence was within our jurisdiction but there is
insufficient evidence or formal action would not be in the public interest.

3. Simple Caution — In certain cases a simple caution may be offered instead of
prosecution. When offering a simple caution we will comply with relevant Home
Office Circulars and the offender will be made aware of the impact the simple
caution may have on their life.

4. Prosecution - We may prosecute using different pieces of legislation depending on
what offences are alleged. The legislation we use is;

e Section 115/117 of the Road Traffic Regulation Act 1981
e The Fraud Act 2006

e Forgery and Counterfeiting Act 1981

e The Theft Act 1968

e Proceeds of Crime Act 2002

A person could also be issued with a penalty charge notice for any parking
contravention that occurs.
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In cases where a badge holder lets a third party use a badge, the issuing local
authority can withdraw the badge under regulation 9(2)(a) of the Disabled Persons
(Badges for Motor Vehicles) (England) Regulations 2000 after a relevant conviction
has been obtained.

In certain circumstances involving prolific offenders Courts are able to disqualify
drivers for a period of time under section 46 of the Powers of Criminal Courts
(Sentencing) Act 2000.
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